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Security Council Committee established pursuant
to resolution 1718 (2006) concerning the Demeocratic
People’s Republic of Korea

Note verbale dated 10 November 2006 from the Permanent
Mission of Australia to the United Nations addressed to the
Chairman of the Committee '

The Permanent Mission of Australia to the United Nations presents its
compliments to the Chairman of the Security Council Committee established
pursuant to resolution 1718 (2006), and has the honour to submit to the Council a
report pursuant to paragraph 11 of resolution 1718 (2006) on the steps taken by the
Government of Australia to implement paragraph 8 of the above-mentioned
resolution (see annex).
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Annex to the note verbale dated 10 November 2006 from the
Permanent Mission of Australia to the United Nations addressed to
the Chairman of the Committee

At 10 November 2006, the Government of Australia (hereafter “Australia™) has taken

e following steps 1o implement operative paragraph 8 of Security Council resolution
1718 (2006) (hereafter *the Resolution™):

I} General ~ Legislative Change

ustralia has promulgated the Charrer of the United Nations (Sanctions ~ Democratic
eople's Republic of Korea) Regulations 2006 (‘the DPRK Regulations®), which took
ect on 10 November 2006. ‘The purpose of these regulations is to give effect to the
esolution. The DPRK Regulations have extraterritorial operation and apply to a
rson in Australia or a citizen of Australia who is outside Australia.

Australia has promulgated new, amending regulations under the Customs
(Prohibited Imports) Regulations 1959 and Customs (Prohibited Exports) Regulations
1958 to give full effect to territorial aspects of trade restrictions (imports and exports
from Australian territory). These amended regulations took effect on 3 November

. Qenecral controls on military and duel use items are contained in existing
regulation 13 E of the Customs (Prohibited Exports) Regulations and, in respect of

-related goods, in the Weapons of Mass Destruction (Prevention of
roliferation) Act 1995.

. Prohibition on. Transfer to and Prmﬁrement from the DPRK of certaln
cpnventional military goods, puclear-related, WMD-related and missile.related
items and prohibition on export of luxury goods to the DPRK, and prohibition

transfers to or from the DPRK of technical traiuning, advice, services or
agsistance relating to such items

OP 8 (a) and (b) of the Resolution require Australia to prevent the supply, sale or
nsfer to the DPRK. or the procursment from the DPRK of certain conventional

ouncil has subsequently adopted the following lists:

(1) S-2006-814; Nuclear-related items
(1i) S$-2006-815: Missile-related items; and
( ii) S-2006-853; Chémical and Biological items

urther, OP 8 (a) (xh) of the Resolut:on requires Australi to prevent the supply of
ury items to the DPRK.

Further, OP 8 (¢) of the Resolution requires Australia to prevent transfets to or
ftom the DPRX of technical training, advice, services or assistance related 10 the
provision, manufacture, maintenance or use of such conventional military goods and
npclear-related, WMD-related and missile-related items.

litary goods, nuclear-related, WMD-related and missile-related items. The Security -
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Exports/Imports from Australlan Territory

pors

S| Australia controls the export of military and specified dual-use technologies listed
i the ‘Defence and Strategic Goods List' (DSGL). Australia’s export controls are
chabled under the Customs Acr 1901 and executed through Regulation 13E of the
toms (Prohibited Exports) Regulations 1958, Export controls under the Customs
{Prohibited Exports) Regulations 1958 cover a wide range of defence and related
gbods and technologies, nuclear related goods and goods and technologies with both
c{vil and military applications. The controls also cover goods being exported after or
for repalr, and the temporary export of items for demonstration or loan purposes. The

ligt of goods controlled forms the DSGL and includes equipment, assemblies and

components, associated test, inspection and production equipment, materials, software
and technology.

6| Australia also applies catch-all controls contained in the Weapons of Mass
estruction (Prevention of Proliferation} Act 1995. This Act and its derived
egulations provide controls for goods, technologies and services not regulated by the
Clustoms Act (ie. not listed in the DSGL). The WMD-related controls regulate the
export and tansfer, both within and outside Australian territory, of otherwise
upcontrolled technologies but only if there is reasonable suspicion or belief that the
export or transfer of these. technologies may assist a WMD-related activity. The
WMD Act's jurisdiction extends to the transfer of intangibles and transfers via
intangible means (for example, electronic, photonic).

} All relevant military and dual use items listed by the UN Security Council in its
ocuments $-2006-814, 8.2006-815, and $-2006-853 are included in the DSGL. The

kport of such items will be controlled under the Customs (Prohibited Exports)
egulations 1958.

;Mo a2

co

L Customs Regulation 13B prohibits the export of goods listed in the DSGL without

e permission of the Minlster for Defence or his delegate, while Regulation 13CO

hibits the export to the DPRK of embargoed items not listed in the DSGL without

¢ permission of the Minister for Foreign Affairs. The Minister for Foreign Affairs

written to the Minister for Defence advigsing him of Australia's obligations under

Resolution and requesting that he exercise his powers under the Cusroms
(Prohibited Exports) Regularions 1958 accordingly.

o~

. Each export applicetion is considered by relevant agencies on a case-by-case basis,
king into account the stated end-use and end-user. The processing of export
plications, which are considered to be sensitive because of the stated end-use or
d-user, includes a diversion risk assessment,

. Items not controlled by Customs Repulation 13E will be included under the new
cgulation 13CO of the Customs (Prohibited Exports) Regulations 1958. New
egulation 13CO prohibits the export from Australia to the DPRK of arms and related

terial, goods capable of being used in the development, production or stockpiling
f ouclear, biological or chemical weapons, goods capable of being used in the

velopment or production of missiles and goods ineluded on the luxury goods list
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itormined by the Minister for Poreign Affairs of Australia, Such goods may only be
ported with the permission of the Minister for Foreign Affairs of Australia. . .

111. More detajled information on Australia's export control regime, and a copy of the
I)SGL, is available on the Defence website: http://www.defence.gov.au/strategy/dtcc

linports

1. The import of all embargoed items listed by the UN Security Council under the
Resolution will be controlled under new regulation 4 Y of the Customs (Prohibited
linports) Regulations 1956. Regulation 4Y prohibits the import to Australia from the
OPRK of arms and related material, goods capable of being used in the development,
production and stockpiling of nuclear, biclogical or chemical weapons, and goods that

e capable of being used in the development or production of missiles. Such goods:
ay only be imported with the permission of the Miunister for Foreign Affairs of

ustralia,

. Regulations 8 and 11 of the DPRK Regulations (described in more detail in Part
below) also apply within Australian teritory to give effect to the obligation in OP 8

ods imported into and intended to be exported from Australia. The Act provides

oods on vessels -and aircraft fall within Customs control and are subject to
inspection at any time, The Act provides Customs with the power to board vesaels
ithin Australian waters and aircraft at Australian airports, and to search for and seize
ods intended for importation or exportation. The Act also provides Customs with
e authority to seize goods in transit through Australian waters, where a suspicion
ists that the goods are connected, directly or indirectly, with the carrying out of &

rrorist act, or the shipment is likely to prejudice Australia’s defence or security or
international peace and security.

15. Customs uses a range of technologies in the inspection processes which include
ray container examination facilities, radiation detection devices, and chemical and
explosives trained detector dogs.

ustoms Qurreach

16. The Australian Customs Service works in cooperation with other Australian

vernment departments and agencles delwering outreach activities domestically and
ithin our region. This includes engaging with local industries, and with international
.Qustoms administrations and regulatory authorities, Customs also offers a range of
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stralian-based operational and intelligence-based training courses for international
stoms officers.

B  Implementation of Prohibitions Through DPRK Regulations, Including
traterritorial Operation of Prohibitions (Australian Nationals), and Use of
Aystralian Aircraft and Vessels

17. The DPRX Regulations give extraterritorial effect to the embargo on
conventional, nuclear-related, missile-related and WMD-related goods and luxury
goods in respect of Australian nationals and supplement the Customs Aet regime in
rdlation to supplies, sales or transfer to the DPRK through Australian territory. The
gulations also provide for the ban on military advice, essistance and training, and
the use of Australian vessels and aircraft, as required by the Resolution,

The DPRK Regulations prohibit the supply or procurement of all items
designated by the UN Security Council, including those contained in current control
lists (S-2006-814, S-2006-815, and 5-2006-853). Additional items determined by the
Security Council as covered by OP 8 (a) (i) or (ii) of the resolution will automatically
be incorporated into domestic legislation through the DPRK Regulations. The DPRK
régulations use the term ‘military goods’ to refer to specified conventional weapons
der OP 8 (a) (i) of the Resolution, and ‘WMD-related goods' to refer to other items
including nuclear-related, missile-related or WMD-related items specified by the
curity Council under OP 8 (a) (11) of the Resolution.

. Regulation 19 of the DPRK Regulations allows the Minister for Foreign Affairs
Australia to determine by legislative instrument a list of goods that are to be treated
Tuxury goods for the purpose of these Regulations. The Australian Government is
taking steps to develop a list of luxury goods for the purposes of the Resolution.

S

D. Regulation 7 of the DPRK Regulations prohibits conduct which results in the sale,
hpply or transfer of military goods, WMD-related goods or luxury gonds to the
emocratic People's Republic of Korea (DPRK). The prohibition extends to sale,
ipply or transfer to any recipient in the DPRK, any entity owned or controiled by the
)PRK or any person or entity acting on behalf of or at the direction of the DPRK
bpime, Subregulations 7(2) and 7(3) provide a power for the Minister for Foreign
Lffairs to authorise the sale, supply or transfer of goods, having regard to Australia’s
termational obligations, including to comply with the obligations of the Resolution.

egulation 7 (in conjunction with Regulation 12) implements OP 8 (a) of the
esolution,

e

e

1. Regulation 10 of the DPRK. Regulations prohibits conduct that assists, or results
, the procurement of military goods or WMD-related goods from the DPRK,
sgardless of whether the goods originated in the DPRK. The prohibition extends to
rocurement from any person in the DPRK, any entity owned or controlled by the
DPRK or any person or entity acting on behalf of or at the direction of the DPRK
cgime. Subregulations 10(3) and 10(4) provide a power for the Minister for Foreign
\ffairs to authorise the procurement of goods, having regard to Australia’s
nternationa) obligations, including to comply with the obligations of the Resolution.
egulation 10 (in conjunction with Regulation 13) implements OP 8 (b) of the
esolution.

o e

e

)
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; Regulatidn 8 of the DPRK Regulations prohibits conduct that assists, or results in,
he provision or transfer of technical waining, advice, services or assistance relating to

-the provision, manufacture, mainteaance or use of military goods or WMD-related

ds to the DPRK. The prohibition extends to provision or transfer to any recipient
in the DPRK, any entity owned or controlled by. the DPRK or any person or entity
agting on behalf of or at the direction of the DPRK regime. Subregulations 8(2) and
3) provide a power for the Minister for Foreign Affairs of Australia to authorise the
rovision of - assistance, having regard fo Australia’s international obligations,
ﬁcrudmg to comply with obligations of Resolution.

brida v

3. Regulation 11 of the DPRK Regulations prohibits conduct that assists, or results
, the procurement or transfer of technical training, advice, services or assistance
blanng to the provision, manufacture, maintepance or use of military goods or
_MD-rcls.wd goods from the DPRK. The prohibition extends to procurement from
y recipient or citzen of the DPRK, any entity owned or controlled by the DPRX or
y person or entity acting on behalf of or at the direction of the DPRK regime.
ubregulations 11(2) and 11(3) provide a power for the Minister for Foreign Affairs
Australia to authorise the procurement of technical training or assistance, having

regard to Australia’s international obligations. including to. comply with the
ligations of the Resolution

".K'N
-5

. Regulations 8 and 11 implement OP 8 (c) of the Resolution.

Australian Aircraft and Vessels

5. Regulation 12 of the DPRK Regulations provides that the owner, pilot in
mmand or operator of an.Australian aircraft or the owner, master or operator of an
Australian ship must not allow the aircraft or ship to be used in a way that assists, or
rgsults in, the sale, supply or transfer of military goods, WMD-related goods or luxury
oods to the DPRK. The prohibition extends to sale, supply. or transfer to any
recipient in the DPRK, any entity owned or controlled by the DPRK or any person or
tity acting on behalf of or at the direction of the DPRK regime. Subregulations
2(3) and 12(4) provide a power for the Minister for Foreign Affairs of Australia to
thorise the use of an aircraft or ship to supply such goods, having regard ¢o

“Australia’s international obligations, including to comply with the obligations of the

.esolution, Regulation i (in conjunction with chulanon 7) implements OP 8 (a) of
ne Resolution.

fa Al

6. Regulation 13 of the DPRK Regulations provides that the owner; pilot in
ommand or operator of an Australian aircraft or the owner, master or operator of an
hustralian ship must not allow the aircraft or ship to be used in a way that assists, or
ssults in, the procurement of miljtary goods or WMD-related goods from the DPRX,
=gardless of whether the goods originated in the DPRK. The prohibiton extends to
rocurement from sny person in the DPRK, any entity owned or controlled by the
DPRK -or any person or entity acting on behalf of or at the direction of the DPRK
egime. Subregulations 13(4) and (5) provide a power for the Minister for Foreign
Affairs to authorise the use of aircraft and ships to procure embargoed goods having
egard 10 Australia’s international obligations, including to comply with the
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obligations of the Resolution. Regulation 13 (in conjunction with Regulation 10)
implements OP 8 (b) of the Resolution.

. The Australian Dcpmncnt of Transport and Regional Services will pubhsh a
arine Notice and a Notice to Airmen to advise operators of the requirements of the
gulations. These measures will clearly inform Australian-flagged vessels and
ajreraft of their obligations under the Resolution and help ensure that the sanctions
cpntained within the Resolution are fully observed.

IIl. Financlal Sanctions: Measures taken in accordance with operative
paragraph 8(d) of the Resolution

B. Australia has implementad the obligation in OP 8 (d) of the Resolution to freeze
he assets of listed individuals and/or entities (teferred to collectively as ‘persons’),
apd to prohibit the making of financial assets available to such persons, through the
DPRK Regulations. From the moment a person is listed by the committee established
by OP 12 of the Resolution (‘Sanctions Committee'), an obligation to freeze the assets
of that individual or entity, and to avoid making assets available to that individual or
entity, is autornatically activated under Australian law.

Regulation 15 of the DPRK Regulations provides that a person commits an
ence if the person, directly or indirectly, makes an asset available to a person
designated by the Security Council or the Sanctions Committee.

1. Regulation 16 of the DPRK Regulations provides that the Minister for Poreign
Affairs can authorise prohibited dealings under regulation 14 or 15. The Minister can
exercise this power to allow for dealings which have been approved by the Sanctions
(ommittee as humanitarian exemptions under OP 9 of the Resolution.

. While it is the responsibility of banks and other financial institutions to ensure
ey comply with any requirements to freeze the assets of their clients, the Australian
Government will facilitate compliance with the legislation and assist the financial
=ctor in a number of ways. The Department of Foreign Affairs and Trade (DFAT)
ill publish a list of persons that have been designated by the Security Council under
¢ Resolution, including in electronic form available to the public on the internet.
PFAT will incorporate designated persons on a centralised ‘UN Security Counci)
Sanctions’ email service through which DFAT will alert financial institutions and
qther asset holders of any updates to the list. Asset holders will be able to subscribe
this service, DRAT will also provide asset holders with list matching software
‘LinkMatchLite") that financial institutdons can use to cross-check their databases
ith the Sccurlr;LCouncil sanctions list.

3. In addition, the Australian Transaction Reports and Analysis Centre (AUSTRAC)
ill consider {ssuing an information circular to its reporting entities (e.g. financial
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institutions) with reference to DEAT's notification on SCR 1718. The circular would
s0 remind reporting entitles of their obhgations under section 16 of the Financial
ransaction Reports Act 1988 concerning the reporting of suspect transactions.

l . Travel Snnctlonm Measures taken in accordance with operative paragraph
3(¢) of the Resolution

sa before mwcl These visas are processed offshore before the commencement of
vel.

. All individuals designated by the Security Council or the Sanctions Commitiee
der OP 8 (e) of the Resolution will be placed on the Department of Immigration
apd - Multicultural Affairs' (DIMA) Movement Alert List (MAL). The MAL is
clectronically accessible by DIMA officers posted to Australia's diplomatic and
nsular missions worldwide. A complete MAL update is sent electronically at least
ly to Australia’s overseas missions, A check is conducted against MAL prior to
y decision to grant a visa at Australia, and again prior to a traveller's arrival in
ustralia. Additional checks are also undertaken at Australian entry points to ensure
t any person listed on MAL subsequent to 2 visa grant is identified. Note that in
r-to list names on MAL, they must meet minimum data re.quxremcnts (that is, full
¢ and at least ycar of birth).

. Where an individual is listed on MAL further enquiries must be made before a
vjsa can be issued. In the event that an individual has been listed by the Security
uncil.as subject to a travel ban under OP B (¢) of the Resolution, then a visa for
avel will be refused under relevant migration legislation.

)

terest Criterion 4003(a) of the Migration Regulations 1994, the Minister for Foreign
ffairs of Australia may determine that a visa should be refused or an existing visa
pncelled, if the applicant or visa-holder's presence in Australia would be contrary to
ustralia's foreign policy interests (this power does not-apply to protection (refugee)
or humanitarian visas), The Minister for Foreign Affairs will make such a
termination in respect of persons designated by the Security Council or the
ctions Committee. Such persons shall not be permitied to enter into, or transit
through, Australian territory, unless their travel has been approved by the Security
ouncil a8 provided for under-OP 10 of the Resolution. In the event that a non-citizen
ho is designated by the Security Council or the Committee is found to hold a
mporary visa, the Minister for Foreign Affairs will make a determination in respect
that person and their visa will be cancelled.

o x5

. Measures taken fin accordance with operative paragraph 8(f) of the
esolutlon

. Paragraphs 14 to 16 descnbc Australian action on cargo inspections within its
rritorial jurisdiction.

39. Australia is seeking ways to work collnboratively with other states to ensure that
e Resolution's obligations are implemented comprehensively and effectively.

. Australia has a universal visa system requiring all visitors to Australia to obtaina

37. Under existing Australian legislation (Regulaﬁon 2.43(1)(a)(i)(A) and Public
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